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other location, except as provided in 
paragraph (a)(4) of this section. 

(4) Each eligible employee in a posi-
tion in Alaska or overseas is entitled 
to apply for the RPL for the com-
muting area in which separated, un-
less: 

(i) The employee leaves that area and 
makes a written request for entry on 
the RPL for the commuting area from 
which he or she was employed for Alas-
kan or overseas service, or in another 
area within the United States outside 
of Alaska that is mutually acceptable 
to the individual and the agency; or 

(ii) The agency has a general pro-
gram for rotating employees between 
overseas areas and the United States 
and the employee’s immediately pre-
ceding overseas service or residence, 
combined with prospective overseas 
service under available appointments, 
would exceed the maximum duration of 
an overseas duty tour in the agency ro-
tation program. In this case, the em-
ployee may apply for one other com-
muting area within the United States 
that is mututally acceptable to the in-
dividual and the agency. 

(b)(1) An eligible employee under 
§ 330.205 is placed on the RPL for reem-
ployment consideration for his or her 
former position or an equivalent one. If 
the individual cannot be placed in such 
a position in the former commuting 
area, he or she is entitled to priority 
consideration for an equivalent posi-
tion elsewhere in the agency at the 
time and in a manner as the agency de-
termines will provide the individual 
with maximum opportunities for con-
sideration. 

(2) In lieu of expanded consideration 
in other locations, an individual who 
cannot be placed in his or her former or 
equivalent position in the former com-
muting area may elect to be considered 
for the next best available position in 
the former commuting area. 

[53 FR 45067, Nov. 8, 1988, as amended at 60 
FR 3060, Jan. 13, 1995] 

§ 330.207 Selection from RPL. 
(a) Options. An agency must adopt 

one of the selection methods in para-
graphs (b) and (c) of this section for use 
in operating a single RPL. The agency 
may adopt the same method for each 
RPL it establishes or may vary the 

method by location, but it must adopt 
a written policy for each RPL it estab-
lishes and maintains. After a method is 
adopted, the agency uses that method 
in filling all positions. While an agency 
may not vary the method used by indi-
vidual vacancy, it may at any time 
switch selection methods for employ-
ees enrolled on the RPL. 

(b) Retention standing order. For each 
vacancy to be filled, the agency shall 
place qualified individuals in group and 
subgroup order in accordance with part 
351 of this chapter. In making a selec-
tion, an agency may not pass over an 
individual in group I to select from 
group II and, within a group, may not 
pass over an individual in a higher sub-
group to select from a lower subgroup. 
Within a subgroup, an agency may se-
lect an individual without regard to 
order of retention standing. A person 
has no greater priority for the grade or 
position from which separated than 
any other person on the list who is 
qualified for the vacancy. An agency 
may make an exception to this selec-
tion order only in accordance with 
paragraph (d) of this section. 

(c)(1) Rating and ranking. For each 
vacancy to be filled, the agency rates 
qualified individuals according to their 
job experience and education. To do 
this, an agency shall develop job-re-
lated evaluation procedures capable of 
distinguishing differences in qualifica-
tions measured, which shall be applied 
in a fair and consistent manner. Based 
on these procedures, the agency shall 
assign qualified individuals a numer-
ical score of at least 70 on a scale of 
100. The agency shall grant 5 additional 
points to preference eligibles under 
section 2108(3)(A) and (B) of title 5, 
United States Code, and 10 additional 
points to preference eligibles under 
section 2108(3) (C) through (G) of that 
title. 

(2) Individuals with an eligible nu-
merical score shall be ranked in the 
following order: 

(i) Preference eligibles having a com-
pensable service-connected disability 
of 10 percent or more in the order of 
their augmented ratings, unless the po-
sition to be filled is a professional posi-
tion at and above the GS–9 level, or 
equivalent; and 
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(ii) All other qualified candidates in 
the order of their augmented ratings. 
At each score, qualified candidates eli-
gible for 10-point preference will be en-
tered ahead of all other eligibles, and 
those eligible for 5-point preference 
will be entered ahead of those not eligi-
ble for veteran preference. 

(3) An agency must make its selec-
tion from not more than the highest 
three candidates available and may 
pass over a preference eligible to select 
a nonpreference eligible only as an ex-
ception under paragraph (d) of this sec-
tion. 

(d) Exceptions. An agency may make 
an exception to this subpart and ap-
point an individual who is not on the 
RPL or has lower standing than others 
on the RPL. The exception may be 
granted only when necessary to obtain 
an employee for duties that cannot be 
taken over without undue interruption 
(as defined in § 351.203 of this chapter) 
to the agency by an individual who is 
on the RPL or has higher standing 
than the one appointed. The agency 
shall notify, in writing, each individual 
on the RPL who is adversely affected 
by an appointment under this para-
graph of the reasons for the exception 
and of the right of appeal to the Merit 
Systems Protection Board. 

[53 FR 45067, Nov. 8, 1988, as amended at 60 
FR 3060, Jan. 13, 1995] 

§ 330.208 Qualification requirements. 
(a) Subject to applicable require-

ments of law and this chapter, an indi-
vidual is considered qualified for a po-
sition if he or she: 

(1) Meets OPM-established or ap-
proved qualification standards and re-
quirements for the position, including 
any minimum educational require-
ments, and any selection placement 
factors established by the agency; 

(2) Is physically qualified, with rea-
sonable accommodation where appro-
priate, to perform the duties of the po-
sition; and 

(3) Meets any special qualifying con-
dition that OPM has approved for the 
position. 

(4) Meets any other applicable re-
quirement for appointment to the com-
petitive service. 

(b) An agency may make an excep-
tion to the qualification standard and 

adopt an alternative standard under 
the following conditions (this provision 
does not authorize waiver of the selec-
tion order required by § 330.207): 

(1) The exception is applied consist-
ently and equitably in filling a posi-
tion; 

(2) The individual meets any min-
imum educational requirement for the 
position; and 

(3) The agency determines that the 
individual has the capacity, adapt-
ability, and special skills needed to 
satisfactorily perform the duties and 
responsibilities of the position. 

(c) The sex of an individual may not 
be considered in determining qualifica-
tions for a position, except positions 
for which OPM has determined certifi-
cation of eligibles by sex is justified. 

[53 FR 45067, Nov. 8, 1988, as amended at 60 
FR 3061, Jan. 13, 1995] 

§ 330.209 Appeals. 
An individual who believes that his 

or her reemployment priority rights 
under this subpart have been violated 
because of the employment of another 
person who otherwise could not have 
been appointed properly may appeal to 
the Merit Systems Protection Board 
under the provisions of the Board’s reg-
ulations. 

Subpart C [Reserved] 

Subpart D—Positions Restricted to 
Preference Eligibles 

SOURCE: 65 FR 52642, Aug. 30, 2000, unless 
otherwise noted. 

§ 330.401 Competitive examination. 
In each entrance examination for the 

positions of custodian, elevator oper-
ator, guard, and messenger (referred to 
in this subpart as restricted positions), 
OPM shall restrict competition to pref-
erence eligibles as long as preference 
eligibles are available. 

§ 330.402 Direct recruitment. 
In direct recruitment by an agency 

under delegated authority, the agency 
shall fill each restricted position by 
the appointment of a preference eligi-
ble as long as preference eligibles are 
available. 
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